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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

G.R. Case No.1497 of 2016 

U/S 279/304-A of IPC 

State 

-vs- 

Md. Sayed Ali 

………………………..………….. Accused 

Present: Sri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution  : Smti. Nabanita Ghosh 

For the Defence    : Shri A.R. Ahmed & Others 

Offence Explained on : 19.01.2018 

Evidence recorded on : 03.05.2018, 19.07.2018, 10.08.2018, 14.09.2018, 

03.01.2019, 07.03.2019 

Arguments heard on : 29.06.2019 

Judgment delivered on : 29.06.2019 

 

JUDGMENT 

Introduction 

1. Md. Sayed Ali (hereinafter referred to as accused person) is before this Court 

facing accusation for commission of the offence punishable under Section 

279, 304-A of IPC. 

Prosecution Case 

2. On 21.04.2016 at about 08:00 AM, when the mother of the informant was 

going towards Tea Garden for plucking out tea leaves. On her way, a Tata 
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Magicvehicle carrying school students approached towards the informant’s 

mother at a high speed and negligent manner and hit the informant's mother. 

As a result of which Informant's mother succumbed to her injuries. Hence, 

the informant filed this case. 

Pre and post-trial formalities 

3. In this regard, the informant-Binual Mardi, set the criminal law into motion by 

lodging an FIR with the Officer-in-Charge of Tamarhat Police station. Based 

on the said FIR, the police registered it as Tamarhat P.S. Case No.101/16 and 

investigated into the allegations levelled in the FIR. After completion of the 

investigation, the police submitted the charge-sheet against the accused 

person under section 279 and 304-A of IPC. 

4. During trial, charges under Section 279 and 304-Aof IPC have been read over 

and explained to the accused person, to which he has pleaded not guilty and 

claimed to be tried. 

5. The prosecution examined 6 (Six) PWs and exhibited 4 (Four) documents. 

The defence did not adduce any evidence. 

Defence Plea 

6. The accused person was examined under section 313 Cr.P.C. and the plea of 

the accused person was of total denial. The accused person declined to 

adduce evidence in his defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record the 

following point for determination has been framed. 

a. Whether the accused person on 21.04.2016, at about 08:00 AM, drove 

a Tata Magic car in a manner so rash or negligent in a public way so as 

to endanger human life, or to be likely to cause hurt or injury to any 

person and thereby committed the offence punishable underSection 

279 of the Indian Penal Code, 1860? 

b. Whether the accused person on 21.04.2016, at about 08:00 AM, 

caused death of the informant's mother by driving the Tata Magic 

vehicle in a rash and negligent manner and thereby committed the 
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offence punishable under Section 304-A of the Indian Penal Code, 

1860? 

Discussion, decision and reasons thereof 
 

8. The informant/PW-1, Binual Mardi has deposed in his evidence-in-chief that 

on the day of occurrence his mother-Pramila Mormu, went to Tea Garden for 

work and on the way she met with an accident, on PWD road. His mother 

succumbed to her injuries. He has not seen the occurrence as he was at 

different place when the occurrence occurred. The nearby people informed 

him about the occurrence over phone and no one described him as to how 

the occurrence took place. He do not know who cause the mishap. He do not 

know anything about the offending vehicle. His mother was taken to his 

house where he saw his mother alive. His mother was thereafter taken to the 

hospital where she passed away. During his cross-examination he has 

deposed that he has not mentioned the name of the accused or the 

registration number of the offending vehicle. 

9. PW-2, Mukut Horo has deposed in his evidence-in-chief that at the time of 

incident he was going from his house to the work place. He heard that an 

accident had taken place and he went to the place of occurrence on his motor 

cycle and he saw that a group of men were assaulting the accused person. 

When he inquired as to why the accused person was beaten up,the people 

present there told him that the accused person had knocked down a Tea-

Labourer by a Tata-Magic vehicle. The victim was aged about 40/45 years. He 

saw marks of tire over the road stretching up to 20/25 feet. He heard that the 

offending vehicle’s wheel plate was damaged. The offending vehicle was 

carrying school students who were also injured at the occurrence. The victim 

succumbed to her injuries on the spot. His cross-examination was dispensed 

with section 309 CrPC. 

10. PW-3, Sani Ram Roy has deposed in his evidence-in-chief that at the time of 

occurrence he was outside the village and Police had informed him that an 

accident had taken place and he was asked to visit the place of occurrence. 

He along with police personnel visited the place of occurrence. He could not 

see anything at the place of occurrence but he heard that a person died and 
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the police personnel of Grahampur Police Out-Post seized the offending 

vehicle. During his cross-examination he has deposed that he cannot say due 

to whose fault the occurrence had taken place and he do not know the 

registration number of the offending vehicle. 

11. PW-4, Hobibor Rahman has deposed in his evidence-in-chief that at the time 

of occurrence he was in the Mornoi Tea Estate’s Office at Kalaghat sector. On 

hearing hue and cry he went to the place of occurrence and he saw that a 

Tata Magic vehicle carrying school students which was in upside down 

condition and nearby people were taking out the kids from the vehicle. He 

also saw a woman lying on the ground. She succumbed to her injuries. The 

deceased was a worker of our Tea Estate. He cannot say how the occurrence 

took place. During his cross-examination he has deposed that he cannot say 

who was at fault. He do not know the registration no. of the offending 

vehicle. 

12. PW-5, Abdul Motleb Sk who is the Investiagtion Officer of this case has 

deposed his evidence-in-chief that on 21.04.2016 when he was posted 

Tamarhat PS as ASI. On that day, the OC of Tamarhat PS first of all directed 

him to visit the place of occurrence after he received an information about the 

accident. Accordingly, he visited the place of occurrence and found a death 

body of the deceased (female) and referred the same for post-mortem at 

Dhubri Civil Hospital. In the evening of the same day the FIR was lodged and 

the OC of Tamarhat PS endorsed him with the investigation of the case. On 

the next day, he visited the place of occurrence and recorded the statement 

of witness and prepared the sketch-map. During the course of investigation, 

he arrested the driver of the offending vehicle, namely, Sayed Ali on 

23.05.2016 and released him on bail. He has also seized the offending vehicle 

on 09.05.2016 and collected the post-mortem report. After investigation he 

found sufficient materials against the accused person and submitted charge-

sheet against the accused person under section 279 and 304-A of IPC. He 

exhibited Seizure List as Ext.2 and Charge-Sheet as Ext.3. During his cross-

examination he has deposed that he has not examined the police personnel of 

the Grahampur police Out-Post who initially took the offending vehicle to their 
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outpost and any person when he first visited the place of occurrence as there 

was chaos. The FIR does not contains the registration number of the 

offending vehicle or the name of the accused. The occurrence took place on 

21.04.2016 but he seized the offending vehicle on 09.05.2016. Before the 

seizing the offending vehicle he did not made any requisition to the DTO, 

Dhubri for ascertaining the owner of the offending vehicle. On 23.05.2016, he 

made a requisition before the MVI, Dhubri to ascertain the owner of the 

offending vehicle.  

13. PW-6, Dr. Tafijur Rahman, who is the Medical Officer in this case has deposed 

his evidence-in-chief that on 21.04.2016 while he was posted as Senior 

Medical & Health Officer in Dhubri Civil Hospital. He examined Purmila Mormu 

(35 years, Female) of vill-Kalaghat Mechpara under Tamarhat PS vide GDE 

No.484 dated 21.04.2016. The deceased/dead body was escorted by UBC 

No.232, namely, Tilak Brahma and Homeguard-Shyamal Barman and 

accompanied by Nirkar Mormu, Kristakar Suren. As per his findings- Rigor 

Mortis was present and the following injuries were found: (i)Lacerated injury 

on the left leg sized about 1” X 2”, (ii)Lacerated injury over parietal bone 

sized about 2” X ½” with blood. His opinion was that the age of injury was 

fresh i.e. less than 24 hours. He found that the cause of death was a due to 

shock and haemorrhage as a result of head injury. He has exhibited medical 

report as Ext.4. During his cross-examination he has deposed that the Rigor 

Mortis could be found for 30 hours as it was summer when the deceased was 

brought. He has no personal knowledge with respect to the case. The Post-

mortem was done at 02:00 PM. 

14. In view of the above discussion it appears that none of the prosecution 

witnesses have actually seen the accused person driving the offending vehicle 

in a rash and negligent manner. PW-2, PW-3 and PW-4 arrived at the place of 

occurrence after the occurrence had taken place.  

15. PW-2 deposed that he saw that a group of men were assaulting the accused 

person. When he inquired as to why the accused person was beaten up, the 

people present there told him that the accused person had knocked down a 

Tea-Labourer by a Tata-Magic vehicle. PW-4 deposed that he went to the 
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place of occurrence on hearing hue and cry and he saw that a Tata Magic 

vehicle carrying school students which was in upside down condition and 

nearby people were taking out the kids from the vehicle. He also saw a 

woman lying on the ground who succumbed to her injuries. In the instant 

case the circumstances narrated by the PWs corroborate with each other and 

accordingly it is proved that the victim had died after she was knocked by the 

offending vehicle driven by the accused person.  

16. However, in order to hold a person guilty of offence punishable under section 

279 and 304-A of IPC, the prosecution must establish that the offender has 

driven the offending vehicle in a manner so rash or negligent in a public way 

as to endanger human life or cause injury to any person and that death was 

caused due to any rash or negligent act. But prosecution has failed to prove 

the rashness or negligence on the part of accused person in driving the 

offending vehicle. 

17. Accordingly accused person, namely, Sayed Ali is acquitted of all the charges 

punishable under section 279 and 304-A of the IPC and he is set at liberty 

forthwith. 

18. The bail bond of the accused is extended for a period of six months. 

19. The Judgment is delivered in open Court by reading out the operative part of 

the Judgment and explaining the substance of the Judgment in a language 

which is understood by the accused person. 

20. Let the seized articles, if any be disposed of as per law. 

21. The instant case, accordingly, stands disposed of on contest. 

22. Given under my hand and seal of this Court on this 14thday of June, 2019. 

 

 

 

           (Siddarth Brook) 

    Judicial Magistrate First Class,  

   Dhubri 
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APPENDIX 

 

 Prosecution Witnesses: 

1. PW-1: Binual Mardi 

2. PW-2: Mukut Horo 

3. PW-3: Sani Ram Roy 

4. PW-4: Hobibor Rahman 

5. PW-5: Abdul Motleb Sk 

6. PW-6: Dr. Tafijur Rahman 

 

 Defence Witnesses 

  Nil 

 

 Court Witnesses 

   Nil 

 

 Prosecution Exhibits: 

1. Exhibit 1: FIR 

2. Exhibit 2: Seizure List 

3. Exhibit 3: Charge-Sheet 

4. Exhibit 4: Medical Report 

 

 Defence Exhibits 

Nil 

 

 Material Exhibits: 

Nil 

 

 

         (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 

 


